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Acts and services which constitute the practice of law, and thus constitute unauthorized practice by a nonattorney, 
include drafting and preparing legal instruments and documents, subject to exceptions for simple or elementary legal 
papers or documents in a ministerial capacity or as a scrivener. 


Acts and services which constitute the practice of law, and thus constitute unauthorized practice by a nonattorney, include 
drafting and preparing legal instruments and documents, ! subject to exceptions for simple or elementary legal papers or 
documents in a ministerial capacity or as a scrivener.” The prohibition relates particularly to documents or instruments by 


which the legal rights of others are created, modified, surrendered, or secured.” Whether drafting and preparing documents 
for others, including documents with legal implications, is the unauthorized practice of law depends to some degree on the 
type of document, whether legal rights and obligations are being established, whether the document involves providing legal 


advice or a legal opinion, and whether the document is tailored to address a client's individual legal needs.“ The preparation of 
legal documents constitutes the unauthorized practice of law when it involves the giving of advice, consultation, explanation, 


or recommendations on matters of law.> 


Examples of documents falling within the scope of unauthorized practice include contracts; promissory notes; ’ trust 
documents;® deeds of trust;” real estate contracts, deeds, notes, mortgages, and releases; ° testamentary documents; !! estate 
planning documents; !” power of attorney; 1° claims of liens for others; 14 health care directives;!° tax papers and returns; !° 


patent applications; |’ and documents to produce corporate status. is 
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A person ordinarily may draw a legal instrument to which that person is a party without being engaged in the unauthorized 


practice of law. 1a 


CUMULATIVE SUPPLEMENT 
Cases: 


It constitutes the unlicensed practice of law for a nonlawyer to draft a personal service contract and to determine the need for, 
prepare, and execute a qualified income trust, including gathering the information necessary to complete the trust; moreover, 
a nonlawyer should not be authorized to sell personal service or qualified income trust forms or kits in the area of Medicaid 
planning. The Florida Bar re Advisory Opinion-Medicaid Planning Activities by Nonlawyers, 183 So. 3d 276 (Fla. 2015), cert. 
denied, 136 S. Ct. 199, 193 L. Ed. 2d 128 (2015). 


The preparation of construction lien documents by a non-lawyer licensed community association manager would constitute 
the unlicensed practice of law; a lien waiver would affect an association's legal rights, and construction lien law is a very 
complicated and technical area. The Florida Bar re Community Ass'n Managers, 164 So. 3d 650 (Fla. 2015). 
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